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“My boss gave me my money and told me to sigh my name. After | signed the receipt, he

immediately threw the pen into the trashcan. And that was how | was fired.”

Bin Bin (pseudonym)

36-year-old male drug user living with HIV/AIDS
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Introduction

Kangxin Home was founded by a group of injecting drug users (IDU) and people living with
HIV/AIDS (PLWHA) in Mengzi City, Yunnan Province on November 18, 2007. Kangxin
currently has eight full-time staff, four volunteers, and forty-eight members of its self-help
group. Kangxin Home works to unite local IDU and PLWHA, including individuals currently on
methadone maintenance therapy, conduct HIV/AIDS prevention, counseling, self-help and
mutual support, and reduce the harm caused to society by HIV/AIDS. Through these
activities, Kangxin aims to improve the quality of life of people who use drugs and people

living with HIV/AIDS, and to advocate for social equality.
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Project Background:

In our daily work, Kangxin Home staff finds that most of our peers have a dual identity as

IDU and as PLWHA. In the course of their hiring and employment, once their status is
disclosed, employers may refuse to hire them, or may fire them if they are already employed.
As a result, most of our peers are unemployed and having trouble meeting even basic living
conditions. They encounter social stigma and a variety of kinds of pressure, to the point
where many members of our community have lost self-confidence and have given up on
themselves. Some have begun to use drugs again, making employment discrimination a

cause of social instability.
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For these reasons, Kangxin Home, with help from Asia Catalyst, decided to conduct in-depth
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interviews with members our local community to document employment discrimination.
Our plan is to organize the cases into a report, and submit the report to relevant
government departments in order to help them to understand the employment and living
conditions of drug users and PLWHA. We hope this will help to promote the implementation
of equal employment policies that will enable IDU/PLWHA fully enjoy their right to equal

employment.
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Research Methodology:

To conduct interviews, Kangxin Home staff split into four groups of two people each. We
worked to ensure that each interview was confidential and voluntary, and asked each
interviewee to sign an informed consent agreement. From October 14 to 30, 2011, Kangxin
Home interviewed eighteen drug users/PLWHA who reported that they had experienced
employment discrimination. All the names in this report have been changed to protect the
privacy of the interviewees. The interviewees included six women and twelve men between
the ages of twenty-three and forty-three. Most reported that they had worked in the service

sector.
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The eighteen interviews tell eighteen different moving stories, but share a similar sentiment.
As one interviewee put it, expressing the views of many IDU/PLWHA, “Give us a decent work
environment, and do not drive even more people out of society and back into self-

destruction and tragedy.”’

E P
Key Findings:

LUK, FEERSR DR V7, 2011410 26 1
% Xiao Mei, interviewed October 26, 2011.
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1. IDU/PLWHA fired from multiple jobs due to the disclosure of their status

Our peers who are IDU and PLWHA often experience widespread stigma and prejudice and
once their status is disclosed can be fired directly. This stigma continues in part because
many people believe that someone who has injected drugs can never fully recover from drug
dependence. Many people also believe that anyone who has used drugs must have
contracted HIV as well as several other infectious diseases, and that these people lack a
strong moral character. Among those we interviewed, one interviewee reported that his
boss had thrown the interviewee’s pen in a trashcan after he used it to sign a resignation
letter.® Two interviewees said they had been accused of thievery by colleagues and their
superiors—without evidence—simply because of their status as drug users living with

HIV/AIDS.” After the actual thief was caught, only one of the bosses apologized.?
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Fourteen out of the eighteen interviewees were dismissed repeatedly, although according to

the interviewees, they had worked diligently and had not violated any rules of
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® Bin Bin, interviewed October 14, 2011.

7 Xiao Zhang, interviewed, October 26, 2011; and Xiao Fei, interviewed, October 28, 2011

& Xiao Fei, interviewed October 28, 2011.

SHAM, R 720114E10 H14 . Rk, BERRIE KD, 2011410 H15H . /NG, HEEERE RV
2011410 H16 H . /DN, BB KIE R 1520114F10 H19H L /b5, FREEK IR V72011910 H20H . /M,
R WK 201110 H20H /N E, KR 2011410 H21H . /AN, BER K E R 1720114710 H
2400, /M, FREFEXV20114F10 0240 @5, HRBKEA V2011910 H24H . Dk, BREBEFKEXV
2011410 H26 H . #é+, HEEBSKIER1520114F10 H29 H . [B[E, FREEK K 1720114:10 H30H . T,
HEER 5 [l F1520114E10 H 30 H .

MM, B GER V20114510 H1a M . BRBE, HEEERGE RV, 20114F10 15 M, B [ K A
20114F10 H20H . /NF, BEEZRER20114F10 21 H . /M, B FRERV20114:10 24 H . ok,
R EK 12011510 H26 H . /Ny, BRI V2011910 H27H . WS, HEEZIEXR V520114510 H
30H

Kangxin Home: Discrimination Against PLHIV/IDU 2253 iR £ 5



employment.™ Eight of the interviewees reported that previous to disclosure their
employers and colleagues had recognized them for their excellent job performance.*? Only
after disclosure did the bosses use various excuses to dismiss them. For instance, even while
business was excellent, some bosses used lack of business as an excuse to fire our peers.

Because of stigmatization, discrimination, and prejudice, they were fired multiple times.
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Without a stable source of income their lives became extremely difficult and when their
illness worsened they were unable to get timely treatment. This and other sources of
pressure weakened their physical and emotional states. Because of repeated firings, four
interviewees lost interest in life, and had turned again to the old path of injecting drugs.”
One interviewee reported that he had tried to commit suicide, and said, “I just don’t have
the courage to look people in the face and see the callousness in their eyes. This is just the
tragedy of being an IDU and PLWHA: If you want to start life over again there is no one who

will give you a chance.”*®
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In order to survive, some women in our community had no choice but to go into sex work in
order to support themselves. Two of the six women we interviewed said that they turned to
sex work after trying repeatedly to find other work and being fired repeatedly. One of our

female peers said, “Since | had no source of income, | had to sell my own body. Like many

1 gjn Bin, interviewed October 14, 2011; Chen Lin, interviewed October 15, 2011; Xiao Yong, interviewed
October 16, 2011; Xiao Jing, interviewed October 19, 2011; Xiao Wu, interviewed October 20, 2011; Xiao Wei,
interviewed October 20, 2011; Xiao Wang, interviewed October 21, 2011; Xiao Qi, interviewed October 24, 2011;
Xiao Mei, interviewed October 24, 2011; Chen Kuo, interviewed October 24, 2011; Xiao Zhang, interviewed
October 26, 2011; Yan Zi, interviewed October 29, 2011; Yuan Yuan, interviewed October 30, 2011; Ya Peng,
ilr;terviewed October 30, 2011.

Bin Bin, interviewed October 14, 2011; Chen Lin, interviewed October 15, 2011; Xiao Wei, interviewed October
20, 2011; Xiao Wang, interviewed October 21, 2011; Xiao Mei, interviewed October 24, 2011; Xiao Zhang,
interviewed October 26, 2011; Xiao Ma, interviewed October 27, 2011; Ya Peng, interviewed October 30, 2011.
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5 Chen Lin, interviewed October 15, 2011; Xiao Wang, interviewed October 21, 2011; Chen Kuo, interviewed
October 24, 2011; Xiao Zhang, interviewed October 26, 2011.

'8 Xiao Zha ng, interviewed October 26, 2011.
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other female IDU/PLWHA, | became a sex worker.”®
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After being fired repeatedly based on the disclosure of their status as IDU/PLWHA, many
said they had lost hope of finding employment again. Due to longtime unemployment and
lack of any financial resources, they are in serious financial difficulties. Stigma and prejudice
exclude them from the mainstream work and make it impossible for them to return to
society and start their lives over again. The pressure from their daily living situation is very
hard for them to bear both physically and mentally; a few have given up hope. Their
experience shows that social prejudice, discrimination, and stigmatization against
IDU/PLWHA make it very difficult for them to find employment and are major factors in their

repeated loss of work.

= SRR IR AR SR Z R RO EBUE AT A B R IDU/HIV & ¢
& —RIAE, FFHEBEEE 4 B .
H2e KA IDU/HIVIERGE 2 175 44 A RO S35 AR B =, o L4 3 B0BI A IR
PRIz, AT A 35 XU B A7 FR) A AR ] P 1A B B i AL g AR B, AN 4
MERE M SUARERS, JRBEZE YT AR AIDU/HIVIFE M TAE, FiA
WA g 00, P LAAATT— FLRRE 32 5 3 5 0 A0 2 M KO0 MR 75 5 1) i AL A0 3 38%
I P A8 ARL o PR 2 AR i A 32 P ) 38 A 2 ARO[ £
2. Widespread fear and ignorance about HIV/AIDS causes many people to refuse to work
alongside IDU and PLWHA, and creates pressure on bosses to fire our peers.
Widespread stigma towards drug users and people living with HIV/AIDS and a lack of
information about HIV/AIDS are direct causes of discrimination. Many people view our peers
with suspicion and fear, and are unwilling to have contact with them or to give them an
opportunity to prove themselves. Because many people are unwilling to work alongside drug
users and PLWHA, and fear that it could lead to transmission of HIV, the moment they know

about a person’s status, they put pressure on bosses to fire our peers.
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18 Xiao Mei, interviewed October 24, 2011.
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Fourteen out of the eighteen people we interviewed reported that employers fired them
because of pressure from others.” In one case, as soon as they knew of the individual’s
status, a group of hospital workers submitted a letter to their director saying, “If you
continue to employ this person, we will resign collectively”.” Their stated reason was fear
that if they worked together with a PLWHA, they too might become infected with HIV. Itis
important to note that the interviewee was a part-time employee of a local hospital.
Logically, staff of a hospital should have a greater understanding of HIV/AIDS than ordinary
people, and should know that ordinary contact and working with a person living with
HIV/AIDS does not result in HIV transmission. However, they still wrote this collective letter
to the director demanding the firing of the interviewee and the hospital director used the

excuse of maintaining stability in the workplace to fire the interviewee.
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These kinds of examples came up often in our research. In many cases, superiors came
under pressure to fire IDU/PLWHA from other people [e.g., customers] or other employees.
Some bosses expressed bias towards IDU and felt that these people could not be trusted,
and because of their own lack of knowledge around HIV/AIDS they immediately fired the

person. Some bosses feared that if customers knew they had employed an IDU/PLWHA it
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2! Bin-bin, interviewed October 14, 2011; Chen Lin, interviewed October 15, 2011; Xiao Jing, interviewed October
19, 2011; Xiao Wei, interviewed October 20, 2011; Xiao Wu, interviewed October 20, 2011; Xiao Wang,
interviewed October 21, 2011; Chen Kuo, interviewed October 24, 2011; Xiao Mei, interviewed October 24, 2011;
Xiao Zhang, interviewed October 26, 2011; Xiao Yu, interviewed October 26, 2011; Xiao Fei, interviewed October
28,2011; Yan Zi, interviewed October 29, 2011; Yuan Yuan, interviewed October 30, 2011; Ya Peng, interviewed
October 30, 2011.

22 yiao Wou, interviewed October 20, 2011.

2k, S ER T, 2011410 H15H

Kangxin Home: Discrimination Against PLHIV/IDU 2253 iR £ 8



would affect business. One boss said, “The people who come to buy my cosmetics are all
wealthy and powerful people. If they knew that my staff were drug-using criminals or AIDS
people [sic], who would shop here? It grosses people out. Who would want to put these

cosmetics on her face after you have handled them?”**
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In addition, four interviewees decided, after being fired several times, to start their own
businesses.”’ However, they encountered some ugly competition after their competitors
started smear campaigns against them. These competitors used the interviewees’ identity
and the widespread social stigma about IDU and PLWHA to spread rumors about them,
causing our interviewees to lose customers and business. One interviewee who ran a small
snack stand reported that her business failed because her competitor stood right in the
doorway and told people who were coming to buy snacks that the owner was a drug-using
criminal and a person living with HIV/AIDS. This caused all her customers to stop patronizing

. 28
her business.
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The fundamental social stigma towards drug users, combined with ignorance about
HIV/AIDS, causes many people to be reluctant to work with people who have these two
identities, and makes many more reluctant to buy things from them in shops. Employers,
claiming it is for the good of their business, fired most of our interviewees despite their very

good job performance. Once fired, it is difficult for IDU/PLWHA to find work again.

=, BERRRE, sZagiy

3. Limited awareness of law and lack of legal protection

20044E LK, H R BT EAEAT T BT A EEAERL, T TT 64 ) — L85 ok Ak B

24 Chen Lin, interviewed October 15, 2011.
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%7 Xiao Yong, interviewed October 16, 2011; Xiao Jing, interviewed October 19, 2011; Xiao Ning, interviewed
October 26, 2011, Xiao Ma, interviewed October 27, 2011.

%8 Xiao Jing, interviewed October 19, 2011.
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Since 2004, China has introduced or revised existing laws and regulations that begin to offer
ways to address discrimination against drug users and PLWHA.>*! However, despite several
attempts, lawyers have not yet succeeded in using courts to obtain redress for victims of

discrimination by employers.*
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Chinese laws are vague and sometimes contradictory in addressing the issue.’® The three
recent cases of qualified Chinese teachers denied teaching jobs due to their positive status
on mandatory HIV health check for civil servants, illustrate the difficulties of pursuing a legal

36
remedy.
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http://asiacatalyst.org/blog/2011/10/chinas-first-lawsuit-on-discrimination-against-a-person-living-with-

hivaids.html.

* International Labor Organization and China's Center for Disease Control and Prevention, “HIV and AIDS
Related Employment Discrimination in China,” 14 January 2011.

*Yu Fa nggiang, “China’s First Lawsuit on Discrimination Against People Living with HIV/AIDS,” Asia Catalyst blog,
October 25, 2011, http://asiacatalyst.org/blog/2011/10/chinas-first-lawsuit-on-discrimination-against-a-person-
living-with-hivaids.html.

S, o RSER VL CT H A A YR IL B 164 (2004445 IE ) BT : i B IS A AR “4%
P N, 90 SR A RAT BE R AR i N7 ARSI AT CAER . (R ol v 2 30 45 th A R ALK 7
JE e AR BT A A G TR 48 H b o AR A A T A] R ox (RBE B A 8 1) AR,
PAEFRT TR LMKVE T A E E B AR SRS B etk o A 55 R R AR AR ME SR 18 4 L . VA R
HERE, ORI, PEMRCPRZEM, ASSFLRWR e, a2, ORI AR R A% sk, "Ikt

B A% R T E: AT RN, R B EH100% R, GA&MRYT, HhX
TR AR JG 28T BRI, — HURBUEGL T SR, AT 2 I K B B A .

e ] K AR, s B B 0 g B R E JE, 2011411 29 H.

* For example, Article 16 of the Law of the People’s Republic of China on the Prevention and Treatment of
Infectious Diseases (2004 amendment), states that employers and individuals should not discriminate against
“patients of infectious diseases” while it specifically bars from jobs, “infectious disease patients, pathogen
carriers, and suspected infectious disease patients.” Article 30 of the Employment Promotion Law contains a
similar contradiction: “Employers should not deny employment for the reason that the applicant carries
pathogens of infectious diseases. Individuals should not do any jobs that may increase the communication of the
disease and forbidden by laws, regulations and rules of health authorities, until they recover and the possibility
of infection is dismissed.” Article 18 of the Civil Service Exam Physical Examination Standard states that
“[plersons with Gonorrhea, syphilis, chanchroid, venereal lymphogranuloma, HPV, genital herpes or HIV will be
disqualified from being civil servants.” Furthermore, the handbook on health qualifications of civil servants states
that “different from those who carry Hepatitis B, people living with HIV have a 100 per cent chance of developing
AIDS, and most of them will die within two years of developing the disease given no anti-HIV therapy. Therefore,
once HIV infection is detected, whoever carries the virus will be disqualified.”

% China Digital Times, “HIV positive teachers to petition Chinese government,” 29 November 2011:
http://chinadigitaltimes.net/2011/11/hiv-positive-teachers-to-petition-china-government/. Accessed 4 January
2012.
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In our study, most of the people we interviewed did not take any legal action after being
unjustly fired. A lawyer who told her how difficult it would be to prosecute her case

discouraged one interviewee, who wanted to take legal action.*®
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We found four reasons why it was difficult to protect the legal rights of IDU/PLWHA

interviewees:

F— R ERAIRMERER

FEVTYR A K 22 B %2 Vs 35 (6 T8 200 SIS IS A AT A6 86 1 0Bk, B4 Al AT T7E N 1 vk
AMHNBALE L 578 E R, AATEZ R aR, AN EE EAEHEEER A B
SOWBCH], oA — AN 5205 o AN ENTEVE R AN, R 2B A ) SRS R S8
MTEE TR EACKEREMN A T U DR, AMERE S HIGE B B T 15
K, RIMF T HCX MU 7k KRBT R S R, AfE B Ay
RE4ES H O A5 A -

1. Lack of legal information and awareness of rights protection

After being dismissed, most interviewees chose to keep silent because they had not signed
contracts with their employers, lacked knowledge of the law, and did not know how to use it
to protect their rights. One interviewee, not knowing any legal options, retaliated violently
against the malicious slander against her by a competitor; she was fined and detained for 15
days, and only succeeded in breaking the law and harming herself.* In other words,

interviewees lack a legal consciousness and did not know how to protect themselves legally.
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2. Current laws are vague

One of our peers consulted with a lawyer who told her “Our country currently does not have
a law that completely protects the employment rights and confidentiality rights of PLWHA.

There are only some abstract and unclear regulations, and the chance of achieving redress is

TONT, HEEESR R V7, 2011410 27 H
* Xiao Ma, interviewed October 27, 2011.
¥ Xiao Ma, interviewed October 27, 2011.

Ny, FEEESRER7, 2011410271

Kangxin Home: Discrimination Against PLHIV/IDU 28 5% [l 1R 7 11



S||m »4l

On hearing this, the interviewee put aside his thoughts of defending his rights and
finally chose to stay silent about his dismissal. If he could not use the law courts to protect

his rights, then what could he do?

F=. FHEEEREL, SERKEME S IERERIE.

VIR AT T AR B B[R AR FE A — B R RS g 8 A O Sy, EW RN
WM BN . KANASCR AR, 2 TEUL (D AIABET B s Ry A 2
YERCH SR KL 2 —, A AN 52 U7 A0 3 B e oG S5 I e ARl VR AR O S 4ERL, H
J& HI T ACBEI) SO b B 286 4 T TRSE, UM AR A BRI B e AR T, i HLARATT A 5K
FEAERE B 7 3L, SR M XA o A b ARAT T ek gk 2 AR RS .

3. Fear of further exposure of status and the risk of harm to families and themselves

Some of the peers we interviewed were afraid that if they stood up for their rights, they
could be further exposed and could risk discrimination against their families. In cases where
family members did not support or understand them, this also made interviewees reluctant
to be courageous about standing up for their rights. One interviewee, after being fired from
a hospital based on his status, tried to take legal action, but gave up after his parents
objected, because they also worked for the same hospital and lived in the hospital
compound. The parents were afraid that his taking legal action would also cause them to

lose their jobs and their home.*?

FBNU. KANAEBENZR, SBRMNEEERFL, ERBFEN.

AT — AN G I 527 7 R SCRELE S8 Ath R A T B3k B4 J5 A1 2 X DA IDU/HIV ) B 73 2 8 3 1
[l S M E A A S NI ABATTAME B 2 R A O iy HLE A Al AN s &
Gk, AU NG 23, EHE USRI — & [F) S g A, SRR ) IX A8 VL IR IR
Mt 7V, XAk EARGE R R LA O™, O A CYEBU At A 45 i i 2K
L THEEME L, BOT TSk, EERE LT RRMERS.

4. Lack of understanding and support from family causes loss of self-confidence and causes
victims to give up on defending their rights

In one case, an interviewee was fired because of disclosure by co-workers of his status as a
drug user and PLWHA and the resulting accusations that he was a thief. On learning this, his
parents not only did not comfort him and advocate for him, they also blamed their son for
what had happened, forced him out of the family home, and refused to eat at the same
table with him. The behavior deeply hurt the interviewee. Though he had originally
considered using the law to defend his rights and regain some self-respect, he lost hope,

abandoned his ideas of obtaining legal redress, and even relapsed into drug use again.*

1 Xiao Ma, interviewed October 27, 2011.
2 Xiao Wu, interviewed October 20, 2011.

BUNEK, RS b R520114F10 H 26
* Xiao Zhang, interviewed October 26, 2011.
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These are all factors that contributed to interviewees not using the law to defend their rights.

FEV YR P ME—EAF IR AT — AL U5 B 2 2 BRI, ARl B 255 T A
B[RRI A SRR, IR BT T LG 461D A R
VB GFE SE G A AU — 28 5305, &N B Cnfs T k8 TR

45

o

There was only one encouraging case in which an interviewee, facing the risk of being fired
by his boss, worked hard to communicate with his boss and colleagues and to educate them
on HIV/AIDS. He also used the prohibitions on discrimination in the national Regulation on
Prevention and Control of AIDS that prohibits discrimination against PLWHA, and ultimately

was able to win the opportunity to continue at his job.*®

FIT AFRATT O AN %58 5 T8 5T B CRIAUR, B RATTI 5 30 C 28— B ) D 4B 56
fl, R ACABIREA O, A T ER B ok B S5 Rk 3 AT A4 A8 3R A AL 1) 2E A
W, A REEPT A S FRT R IRA.

We have at least one successful case of rights defense close at hand, so we should not give
up on our rights. If we can only find the courage to stand up for ourselves and unite together,

we can obtain understanding and respect, and begin to be accepted again by society.

MK, eSS bE R i20114E10 H30H
6 Yaobin, interviewed October 30, 2011.
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Recommendations:

— N RARER R 26 B 1 QT 3605 R AH SV VA A H 4l 3BT
1. Werecommend that the National People’s Congress promulgate reforms that clarify

current laws relating to employment discrimination and HIV/AIDS.

TR T AR SR O XA R D B AR AR 99 R SR SE R R B 5 I
2. We recommend that local health bureaus provide information and training on HIV/AIDS-

related laws and regulations to small businesses under their jurisdiction on a regular basis.

=TT B R R AR R N R BE S VNG ], kAt k) TR N [ B 4
Z 55
3. We recommend that local labor bureaus ensure that IDUs and PLWHA be integrated into

existing job skills training programs.

VY. B 55 30 R 5 B A IDU/HIVIR B8 5 NS 25T 55 8 & ), kAR S EA &
(EELY
4. We recommend that local employment and labor bureaus provide assistance to IDU and

PLWHA in negotiating work contracts that protect employee rights.

T AL X IR AL e DG VB G I el A, RRAR S RN B B O H R 2
b= ia) /| A=SE AR

5. We recommend that local community offices should take into consideration the
employment needs of IDU/PLWHA and work in cooperation with employers and work units

in their jurisdiction to help provide suitable job positions for IDU/PLWHA.

ISR BUR IR G O B, T RABATTIR 753K, A At AT A e S s TR A o
6. We recommend that local Civil Affairs bureaus should pay greater attention to PLWHA,

gain understanding of their needs, and assist them to resolve practical challenges.

@iﬁ'j‘:

S SR oK el AR LA JR) . CDCAT !

SR AV 1 1 25 A7 i !

SR M i F 2 25 2 T 7 ) !

U AR AR N 550t 0 !

R T R S A8 i o 7 VB B S AP AR K 2 U, AT T T AT T BB
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About Asia Catalyst

Asia Catalyst works with grassroots groups from marginalized communities in East and
Southeast Asia that promote the right to health. We train our partners to meet high
standards of effective and democratic governance, to establish a stable foundation for
future growth, and to conduct rigorous human rights research and advocacy. We aim to help
our partners become leading advocates at the local, national and global levels. For more
information, see www.asiacatalyst.org.
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