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Country Number of | E% ZEHEANE
victims
China 69,000 i [H 69,000
United States 11,384 EH 11,384
France 6,000 V£ 6,000
Germany 3,000 it 3,000
Japan 2,000 HA 2,000
Mexico 1,844 == g BF 1,844
Canada 1,400 mEK 1,400
UK 1,341 o 1,341
Libya 426 FILL R 426
Australia 206 CH I 206
Netherlands 320 fap 2% 320
Kazakhstan 100 NE I e i iE 100
Iran 70 LEaa)] 70
Tunisia 64 52 Je Wr 64
Morocco 36 Jie S 36
Saudi Arabia 35 YRR A 35
Iraq 34 e 34
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Our definition of the term whole blood includes certain components of blood such as, for example, red blood cells.
Blood products, which require more sophisticated processing, include plasma, the liquid serum of blood, and
proteins..
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2 Since at least the 1970s, scholars have debated whether blood systems that operated partly for-profit and partly not-for-profit
could safely and efficiently satisfy the increasing demand for blood. In particular, there was concern that the for-profit facets of
the blood supply industry would inevitably drive the non-profit elements of blood collection into the more risky,
less-civic-minded nature of commercial enterprises (See e.g., Trebilcock et al.,“Do Institutions Matter?,” 1413-1415).
Furthermore, around this time, government officials in the United States were becoming increasingly distressed about the rapidly
rising prevalence of hepatitis in the blood supply (Starr, Blood, 225-229). The World Health Organization began warning about
the dangers of poor sanitation in the commercial plasma trade in 1975 (Patricia Volkow et al., “Transfusion-associated HIV
infection in Mexico related to paid blood donors,” International Journal of STD & AIDS 15 (2004): 337-342).
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! Two of the best-known cases are that of Wang Weijun, whose wife was given a blood transfusion while giving birth to their
child (Case narrative on record with Asia Catalyst), and Li Xige, who was given a blood transfusion by an illegal blood-seller
while giving birth to her daughter (Li Xige, Open letter to Hu Jintao, President of People’s Republic of China, August 13, 2007)

Wit <. i1z 74 15



G P R I T A ETE AN, TRBERE R AN, ARER B LA RIS GEE M — (Y
G RMBGRY D o 0 —HIUAITRI, XAE L X OGOy — R, M SR R
BT REXERE T ATHE . AfFET, 053], WA — 28 G E ] — KBS 1308
s ABTABEIR A s BABA T A URIATR SR, I AR I/ B0, A BUF ORI e 2. (H2R,
W — EIF AR ST

FEIX3ER, TREANIER —BHATLE, BUNEAG UL, A5 RKLILFET 4
M3 AL A BIK L) LIMBHR I, B — AN )L, TAL A A SR A BT )L 1%

TR AN S ME— 4832 PRS00 A B0 O o AEVL R, — BRI S 00 2 B AR, VAR E)
WA, AZIE MR, BOVBUY C@g Qs e s, ©

SHEE R HE

UG SRR R ) LR " AT DX 03 SRR IR 138 A% . W7ok, IRA S Y
AT Eh T e A AT A D T R A 5 i L G S, DRI B b AU AR DA .

BIEAE 2o R S F e T 58, VRin i EORMREAS, et BA PR et — D 0 #r. Ry
FERDEG UL T s VRBEXRT ZEAF AT B, JF HOBGBE T ARG A A T2 B A AN X
A2 A SRR

o FEMALIMG, AEH AER—FKEBER RN — LN RGO R A £
FpEh, ME AR 40 5 AR RE. *

o FEASE, AL 3G 1 R A 3R AT 300 U ARSI AMES, JLEEREH 200 U6, 5
IMIESR A Se RIS R IR S . *°

o fE L, VRBE AR A R e e SRR PRI A R PRI £ 10 JT e AR, Sa b
PLAEEE N H 1000 TN BT AEVEHU, DA B — ey ok HI ML . 7

o (L, TR ARG 10 J7-20 JI TR . %

o BARAKMEMRIFAREARIEL, 19 X EGE R NRAT 25500 SETcies, 4k 382 5%
TEIAN BRI —Se ey 9 HI AU o A7 1 44 TG SR T (K SRS SR AT 45000 ETTr B, %

ERZIFRNAERNX 2, BINERZEIL N, BB NGB, BIEE Begs 52 55 11 1
o, AN E N VRS TR TA . —OR UG, XL R SRR . LLanfE Ak, 68 NAEF K
FE—FKEE GG T30, BB IR s, 258 NAJT e NIRRT R £ o

ML A 2 L ALY )b 0 7

v KA 135 ML A (6 o 10 bR T L A0S AR A ) I A R A A, DAY R B
T LV R SRR K 3 T o A\ EEAOR, WA DU 44 A R DR A A 385 )\ TR 7 ke 1
SCHGREE, MR R AR T30 . 1 LT AEAR, T A L AT R VBRI L
A ACHS R e AR L R 2 )\ DR 7, T v St DX S e X, 32 3807 G (8 MV it 5 50— 28 0 A0
BB IG5

AR, IR 2 R AT LA AL T, 83100044 i A i D51 A A8 FH 5235 e 0 I sl i ek g 17

16 Wit <. i1z 74



L.
100815, - AT 4116444 AR 18 TR 4 P30 0 52 ) 8 /TR T AL
JTEI N

Eig AR TRt AR IR e AT ML R R R L SR e, B =
DRI AR BB S i L S i fa . 1

Lo DY 42 1 A 9p B A8 T S8 IF RORE, T HoAth— 28 AE A FIIE RS 00 T 28 th BEEME R AL Qe 2 T
LRI EEARS

20004F LK, — kil A A K 1) L B s E IR . e T, TABEAR 45 FRARATTI A F,
T AN R IX A R AT A, # - EA BN A S R TR AR
R AR AL B

I A7 NS 5 500 NG 28 7 AP R 25 2 5 PRI R SR A
BT, LRI E A

20024F, FHFEBE 04 R ACH B BOL— UG . (HAE, %A A B AR THE, 1
LIRS 2 IE B FUBER A it T N o A3 1) S

VN, AR AR oy AT I ACHR BB Sl K, A RRAATT IR DA A e 2 0l s T 2 ol 2= 1) 28 ) LR 7
YT LW B LT EH AR SRR AR VR A T R, 1

V. AT

FERAETTI, TP B2 DA L TR OIS [ SO AR A R — i, 53R HA JAE,
MERA, PEAELERER ERWBAL. P EERRIGER AR 0 wflEx, o+
(1 7 58 A T I A P il o 28R U, AR R 28 20 T I A T B T S RS B e A2 afi o3 3
I N S Ip e B BRI L2, AR R DA K AT BEAE [ A A=

AW, X E K AR, RBAT AT S s R S48, X532 3 4 M A2 . X e
FE AT AR PR A B, DUES RIS, S8k, EERZ g C2e o s g HE R [ Brik .
JITAT YR 1K) b FEL R R o AU 24 (10 40 24 ] A K ) £ DA o RS I 0 ) e AR B T
SCEIR AN RERCAE ) AU (R By, DRI, AlATI a2 rh B A BOROR R Bt T 2 4R

i FEA

IRl 25 DR AEAE A 8 5243 3R AT o v m] B8 28 14 e A HE P BUR ) —— B A 1R A5 5 vt vl fE A 21 (1 i
Wz fBR . WRPE (HEFABEF) (UDHR),, A NGRS 0 YEF5 A NN 5 g AT A
FUFTH AR, G A 5. BT ML ERLS RS, Y

BT (HERARETY , A EBERRLMBSE R ABGER A CEFRETE. #h RSO
FIAZ)) (ICESCR) MK (2 RANFIFNBAE A E Fr AZ1) (ICCPR). M [E2 & IF#LiE TICESCR, B

Wit <. i1z 74 17



A5 v ] SEORF AR AR AT, AR 1% 2 2R OD RSB —— B0 Ui 7B 0 S RN REAL . AR 4R
ICESCR, 4 1“0 SRR, 1% 22 244 45 449 [R W R HRCe B PR I 5 A B8 B A A Tk DA
FATTI, ATy YT RS EIE R KR B DL AR e 1 BRIk, R
A TR, DU R I Ik 21 5 e ] REIA B RIARAE, I ERIURS tidEh VRl i S 3

FERREAE BB A, £035F « AL ASCURURZ Bi ekl — AN DR B RTA 2O beifE, Bk
TRE AT R IR R, SR E R UE

P R IRRA R 28, 2 00 I KR W8 1 AR, B2 e s 2 Ipn oA 1L AR 2t
B, I RANEE S N A B TAE N GURERAT S 4 DD (K, LS b i 2 e %8

T R K At 1A Uit 7 24 5 SR D7) RT B P45 Tt DR LR TX 28 Bt e 0 £ (1A B de iy
Pt ML VBORT R o DRLE, R EDRAS S B R sy IR L 5 (2 pr A B e, L
VBT THT PR A Wt 12328 8 A TR T R b A

TR I RIE WS AE— BUN I “Z D97 AL REWA, R4 E TR &g sk
AR FERL 2, ARARAT] AR FIRFSEI S5, RPUS AT REA Bt s X —RCR.

Cif st #Ip) Ko CLBmBT IR 261D WIRME T s AR IUNIER I, - B2 [Be S22 PIrAss A0 Ak B 1fn.
WAL I T BEA BN A T bR e . Y i AR LR I, A R 2K 22 1) ) ORI kA M o st £
AR, AHIRATII AN WA UL I 77 200 R IR L 1 AT R % O] A ML 3 )R ML 5% A R A 28 5 i
Ao M2l SR A O IR R EE TR, A B F R R N S S, R 2
18 P BE B AR MELEIXFE IR R b st il . RS dy, HRTAEHR, XH. mE
Ry BHE. BEEEEBUFEAELENEBUNFASY KRBURESARERE, Hih+EEL—AE
ST IR LR RS

EERE

AR BT 1 13X 28 [ SR A AN ST 1 2 ZRO0K I 5 A I A HEREAT 4 L T 2 o AR/ X S8 ) 7 (R A5
AT CLHSZE 0 HiHorace  Kreveryk B4 T I KreverZs i 43 o XA RN T INEE KBUN M 40
S S A I HL T P R BT I A, 8O R R K AR, AR 25w U ARE, IR
M H A E K 5K

FE I G A R FER b, AR O 38 ) G A% B SR K — b 3, HARAINE [ eyt fm AR SRR iA fe
PR VRAEIE — S F 2 T B A ST AR e R Pt A A5 2 7 53 1l 5 M0 St A YRI5 14
PRARRR R ER F C.

TAE AR, — 2845 3 AR 1™ BERE B BE A8 A AN AR R Wali, (HNIZ—Fifh i HRoM i 1A
B R AL A .

Hh RPN AR D3R DT A S A AEAE A SN S IR AN I SRR IR AR AT AR . 20054,
TAEMBCR A ML 2 o B BRGSO 55, IR Be Al i 44 B 1) A 5800 B DA 35 AT IAE S«

113

PR B, o ] DORE 4 [ (8 M AT AR I ST A, AR E B R TTE, A

18 Wit <. i1z 74



JENT IR B AL

HSERr B, I ) B B U, ANR] BEFRAT BIKHE AN, REANSZBUA B3 T7 (R,
BAT A TTF A . SRR T R, A MR R TR A, SRR H AT R ARILE,
ROEARFAOE H LN, HEH A, ek, S IR Y, SRS 2 M % FHE
BEATIEES 2 R AR5

VRIB A

R [ i, % [ 0 20 ORATEAB™ B4R JU ALK 52 55 8 AT BORIZK LU URBEA T AR 45 [t A 20 7 32 7
HHRPUEES o BAEAEIRIK B SIAT R KRBT N A N DT, ABARAT 6250 T AR 1 i R HH 5
f£.

CHEFABCE T ) PRUEAR T 2 S8R s A T T A (SRR 5242 16 AT RO XA AT N
TER RN M R0 AL RS RSB E HOF R T 2 H#H A RO IL A BRI AT
TR

AR A N B (10 A A 52 B4R T I A BCAE [ AT o (1 7K b3R5 A3 2 0 ] el LA
T AR o XS BT A I A 5 T A %A B R 2 A, T DUCRIOHIE |
Wi, BEEERIEA T ER SR

1 FR R D, L4 4 400 52 B i J e S S 1 Sy b L84 U S R e R 22 A
SRR DR, R DRSS T A 1 2 RO 1 AR ANRR o ANBEAE B M X AT
FAYRAIIBUR], 1075 A A X = AR . 0

IR FAT 23~ FBRIS Tl 37— AT RNR A R GO AR L R 32 T 8 e F A S [ X
TG EETE RIS, TS A fh/ B SR PR SRR VRVA . RGN o BEAIRUR] . BeAh, S IR RE S
GBRBURF DT, E AP AR AR BT 152 R . YR HES I, A R AR N ik B
72 e 7 B 52 3 Ay o SRR e 3L R B A

VRIA ) IR

FERGIN TR FE AR BE 52 BE G AR T 2, (HARMIE K, LU N PR Rsag, el fedf b —4
A NIRRT 5o KB URIA GERAES A F A F Y o

TR AR N G A R R I . ELENA R, SRR AT IH T A AL R
My WO EAT AL A TEEAE AT S A, POV H R E TR g ST 2BF M.
TSGR AR ORI, DAL B2 T80 N JT S 3 (KIEIE s DAL IS 2 L 0 A 47k S8 A ARE A 4
WG W, B DAL NS Euhal HORSSEE VR, BMRAR R, TR BiE AP 461
WAk, ANAEARMERR, BEAZ a0, SO I T IR B AR T SRR R A . 2

2 The movement from individual to collective suits occurred in the United States as well as France to some extent partly as a
result of the high costs that plaintiffs and court systems faced in adjudicating suits individually. The benefit of not having to
subject a victim to what was then a much more stigmatizing public admission of HIV/AIDS status might have also been a factor.
While collective suits are certainly more efficient, they also raise the stakes of litigation dramatically basing the fate of many on
the decision of one court. In the United States, a federal appellate court actually disallowed a group of HIV-infected
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hemophiliacs from proceeding in a class action suit because suit constituted too weighty a decision to be decided by one set of
jurors. Judge Posner, the presiding judge, also reasoned that the potential liability of the industry was so large as to endanger it
with bankruptcy or unduly coerce to settlement. Feldman & Bayer, Blood Feuds, 49.

3 Prior to 1993, American courts almost never held for plaintiffs and after 1993 only did so rarely. 1993 was the year in which
courts started sending the cases to juries to weigh issues of reasonableness. Feldman, “Blood Justice,” 673.

* In the United States, it is easy to distinguish between a court settlement and legislative compensation. In Japan and France, it is
not as clear whether the ultimate recoveries against the governments were court settlements, legislative rewards or something in
between. That determination is not important for this paper. It is important that in France and Japan large legal actions greatly
increased public outrage and pressured the government to act.
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% For example, in the United States, there were questions about how to determine what the appropriate standard of care was in
tainted-blood cases. The standard of care is the legal duty that American society expects it members to act in conformity with.
For the medical field, the standard of care has always been determined in light of what a reasonable medical practitioner would
have done in a similar situation. When courts faced tainted blood claims in the early and mid-1980s they were faced with a
situation in which plaintiffs were claiming that the whole industry violated a duty of care and was accordingly negligent. The
scientific uncertainty concerning blood-borne viruses and the necessity of maintaining the blood product supply suggested
against holding the whole industry negligent. This type of question should not arise in the context of discussions about blood
practices in China post-1995, as scientists now know how to safeguard international blood supplies and blood donation practices.
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® When a new Japanese Prime Minister from a resurgent political party was elected in 1995, he appointed a new and progressive
Minister of Health and Welfare who moved quickly in finding allegedly lost documents and complying with discovery requests.
These documents made inevitable later resignations and acknowledgement of guilt, and paved the way for the creation of a more
robust compensation scheme. Feldman, “Blood Justice,” 681.
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! The unique nature of the blood scandals as a repeating international phenomenon has been seized upon by
comparative legal scholars as an opportunity to compare how different nations handle similar, yet extensive, legal
challenges. However, whereas these papers generally focused on a few selected countries and did so with the goal of
understanding how national idiosyncrasies animated differences in how these countries created and then grappled
with the outbreak if HIV/AIDS in their respective blood supplies, this report aims to discern not why blood scandals
unfolded as they did in different countries, but rather which actions by the various countries were successful and
may accordingly be applied to China. See e.g., Eric A. Feldman, “Blood Justice: Courts, Conflict, and
Compensation in Japan, France, and the United States,” Law & Society Review 34 (2000): 651-701; Joseph Kelly,
“The Liability of Blood Banks and Manufactures of Clotting Products to Recipients of HIV-infected Blood: A
Comparison of the Law and the Reaction in the United States, Canada, Great Britain, Ireland and Australia,” John
Marshall Law Review 27 (1994): 465-491; Michael Trebilcock, Robert Howse & Ron Daniels, “Do Institutions
Matter? A Comparative Pathology of the HIV-infected Blood Tragedy,” Virginia Law Review 82 (1996): 1407-1492;
Francine A. Hochberg, “HIV/AIDS and Blood Donation Policies: A Comparative Study of Public Health Policies
and Individual Rights Norms,” Duke Journal of Comparative & International Law 12 (2002): 231-279.

2 Feldman, “Blood Justice,” p. 660.

® For a comprehensive and highly readable history of the science and business of blood, see Douglas Starr, Blood:
An Epic History of Medicine and Commerce (New York: Knopf Press, 1998).

* James P. AuBuchon et al., “Safety of the Blood Supply in the United States: Opportunities and Controversies,”
Annals Internal Medicine 127 (1997): 904-909. According to the authors, in the United States, “Expansion of blood
donor screening and improvements to laboratory markers have reduced the risk for HIV infection from as highas 1
in 100 units in some U.S. cities in the early 1980s to approximately 1 in 680,000 units. Transfusion-related hepatitis
has also almost been vanquished: Transmission rates for hepatitis C virus (HCV) has decreased from 1 in 200 units
in the early 1980s to approximately 1 in 100,000 units today...” AuBuchon et. al. “Safety,” p. 904.

® See e.g., S.A. Larsson, “Life expectancy of Swedish haemophiliacs, 1831-1980.” British Journal of Haematology.
59 (1985): 593-602.

® Eric Feldman & Ronald Bayer, Blood Feuds: AIDS, Blood, and the Politics of Medical Disaster (New York:
Oxford University Press, 1999): 20.

" As was later the case in France and Canada, controversy arose over calls by some to exclude men who have sex
with men from blood donation. Gay rights advocates argued that such policies were degrading, stigmatizing and
discriminatory (Starr, Blood, 271, 274).

8 Feldman and Bayer, Blood Feuds, 64.

° Or 3,725 hemophiliacs. Feldman & Bayer (Blood Feuds, p. 35) citing unpublished data from the Centers for
Disease Control and Prevention.

19 Feldman & Bayer, 33.

" Ibid., 40-48.

12 Lauren B. Leveton, Harold C. Sox, Jr., & Michael A. Stoto, “HIV and the Blood Supply: An Analysis of Crisis
Decision-making,” (Committee to Study HIV Transmission Through Blood and Blood Products, Institute of
Medicine (IOM), 1995); available at http://books.nap.edu/openbook.php?isbn=0309053293, retrieved June 1, 2007.
3 Feldman & Bayer, Blood Feuds, 43.

 Ibid., 33-34. Some studies have established that in certain areas in the United States almost 90% of the
hemophilia patients who were to contract HIV/AIDS through transfusions did so by January 1983, the date of
CDC’s first published meeting on blood-transfusion-associated AIDS. Because of the long gestation period for
AIDS, the number of those who had contracted HIV/AIDS jumped sharply from 561 cases amongst blood
transfusions recipients and hemophiliacs in 1985 to more than 12,000 cases by 1995.

15 Starr, Blood, 338. Similar statements are offered by other scholars including Trebilcock, who notes that “perhaps
the most striking fact [regarding the blood scandals] is that with respect to almost every stage of the escalating
sequence of precautionary interventions taken to enhance the safety of the national blood systems, the United States
moved first...” (Trebilcock, “Do Institutions Matter?” 1479).

16 Feldman & Bayer, Blood Feuds, 33.

" bid., 64.

% Ibid., 67.

% Feldman, “Blood Justice,” 678.
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http://books.nap.edu/openbook.php?isbn=0309053293

0 Starr, Blood, 282. Starr notes, “Abe was a legendary figure among hemophiliacs in Japan. In a culture where
disability meant disgrace, Abe treated his patients with dignity, extending to them the right to be rehabilitated, not
scorned. When Factor VIII came on the market, he enthusiastically promoted it, becoming the nation’s pioneer in
hemophilia care. He and a couple of colleagues had traveled the country, bringing therapy to urban and rural
populations alike.”
1 1n 2001, Dr. Abe was cleared of these charges when a Japanese judge found that his actions were not criminally
unreasonable given the scientific uncertainty regarding blood at the time. (“International Update on Litigation on
Blood and Blood Products: Japan: Court Clears Doctor, Convicts Former Health Ministry Official for Negligence in
HIV-Tainted Blood Products,” Canadian HIV/AIDS Policy & Law Review, 6 (2002): 77-78.)
22 Starr, Blood, 303-305.
% 1bid., 305.
2 bid., 306.
% Feldman & Bayer, Blood Feuds, 341.
% Feldman, “Blood Justice,” 678.
77 |bid.
8 Feldman & Bayer, Blood Feuds, 109.
2 As with the United States, in France, early calls by epidemiologists to limit or exclude men who have sex with
men from donating blood met strong resistance from gay rights organizations, which in turn delayed the adoption of
donor screening regulations. Feldman, “Blood Justice,” 662.
%0 A few years earlier, disagreement between French and American doctors over who had discovered the HIV virus
Elroduced a nasty professional feud. 1bid., 686.

Ibid.
® Alan Riding, “France approved use of AIDS-tainted blood,” New York Times, October 20, 1991,
http://query.nytimes.com/gst/fullpage.html?sec=health&res=9DOCE7DB1E3DFI33A15753C1A967958260,
retrieved September 2, 2007.
% bid., 689.
¥ Ibid.
® Mike Ingram, “Court acquits former prime minister,” World Socialist Website, March 12, 1999,
http://www.wsws.org/articles/1999/mar1999/hiv-m12.shtml, retrieved September 2, 2007.
% Feldman & Bayer, Blood Feuds, 141.
¥ As Douglas Starr notes, “The Canadians’ performance with whole blood was no better. Like the French, they
were slow to use questionnaires, fearing an infringement on their donors’ rights and privacy.” Starr, Blood, 302.
% Krever Report, 293.
* Starr notes, “Later, when ELISA became available, they were slow to adopt it as well, hampered by bureaucratic
and budgetary delays. Even though virtually all U.S. blood banks were using the test by late March 1985, the
Canadians did not do so until the following November. According to [one study]...fifty-five transfusion recipients
were infected by blood that could have been eliminated.” (Starr, Blood, 302.)
0 See Krever Report, note 39 infra, 284.
1 Krever Report, 405.
“2"Starr, Blood, 302.
* Ken Nyhuus, “Government says no to inquiry into blood supply,” CBC, November 18, 1992,
http://archives.cbc.ca/500f.asp?id=1-70-737-4474, retrieved September 2, 2007.
“ On November 26, 1997, Health Minister Allan Rock, on behalf of the federal government, released the final
report of the Commission of Inquiry on the Blood System in Canada (“Krever Report”), available at
http://www.hc-sc.gc.ca/ahc-asc/activit/com/krever _e.html, retrieved August 19, 2007.
** Electronic mail correspondence with Michael Orsini, political science professor and expert on Canadian blood
disaster, July 29, 2007.
“ Karen Capen, “Krever can name names, Supreme Court rules”, Canadian Medical Association Journal,
(November 1, 1997) 157.9: 1265.
*"Electronic mail correspondence with Lori Stoltz, Canadian AIDS law expert, August 31, 2007.
8 “Red Cross Pleads Guilty to Distributing Tainted Blood,” HIV/AIDS Policy Law Review, HIV in the Courts:
Canada, 10 (2005): 45.
* “Red Cross Pleads Guilty.”
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% patricia Volkow, “The Mexican experience with the impact of banning the blood-plasma trade in preventing HIV
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